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1 )K Responsive to communication(s) filed on 13 December 2006 , 
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DETAILED ACTION 

1. Applicant's amendment filed on December 13, 2006 has been entered. Claims 

1 . 9,12 and 14 have been amended. No claims have been cancelled. No claims have 
been added. Claims 1-19 are still pending in this application, with claims 1, 9, 12 and 
14 being independent. This action is final. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skiil In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the Invention was made. 

3. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chongetal. (U. S. 6,205,557) 

Regarding claims 1 and 9, Chong teaches a method and a computer-readable 
medium for switching active calls between entities (fig. 3, server 140 and server 141 of 
database 103) on a network device (Fig. 2, item 103), the method comprising: 

collecting information about a current call on the first processor while the current 
call is being processed by a first entity (Fig. 3, server 140 and col. 5, lines 7-16), 
initializing a second processor (Fig. 3, server 141) residing in the network device with 
the first processor (Col. 5, lines 22-23) with the information while the current call is 
being processed on the first processor, switching the current call from the first processor 
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to the second processor; releasing the first processor from further processing of the call, 
and repeating the switching of call from the first processor until the first processor is free 
for maintenance (Col. 5, lines 18-19 and lines). 

Chong does not teach determining that a time has been reached for an upgrade of 
firmware on a first processor that is still actively handling calls. However, Chong 
teaches determining that a first processor has failed (Col. 3, lines 11-14). The claimed 
method determines that a processor needs maintenance or repair. Thus, it would have 
been obvious to one of ordinary skill in the art at the time of invention was made to use 
Chong's system to determine that an upgrade time has arrived. When the detection 
method in Chong is applied earlier (apply before the processor is failed) then all calls 
that are transferred will also include all active calls at the time the second server is 
being initialized. It is extremely old and well known in the art of telephony (and other 
arts) that when a unit needs upgrading, other unit(s) should "take over" any function(s) 
of the unit to be upgraded. For example, when a bookshelf is to be painted, books 
should be moved to another bookshelf. When a bus or a train needs to be serviced, 
passengers would have to be moved to another bus or train. Thus, in Chong, when 
active call server 140 fails (or to be upgraded/serviced), it would have been obvious to 
move/switch the active calls to server 141 . The capability of doing so is clearly taught 
by Chong. Upgrading units of any system is also a well known feature. Thus, the 
"difference" between Chong and the claims does not rise to the level of patentability. 
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Regarding claims 2-4 and 15-18, Chong teaches the processors are digital signal 
processors located within the same module, the processors are located in different 
modules located on the same card, and the processors are located on different cards in 
the network device (Fig. 2, DB 103; Fig. 3, server 140 and 141; Fig. 4, processors 170 of 
140 and 141). 

Regarding claims 5 and 8, Chong does not teach the steps of copying 
compression dictionary tables from the first.entity and loading compression tables in 
the second entity. However, to achieve a high data rate data compression has 
always been introduced. Thus, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to compress and decompress data while 
transmission to have larger volume of data. Chong does not teach the information 
about a current call includes country code. However, each country uses different 
carriers, thus it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include type of country code to verify what type of carrier 
that country uses. The compression, decompression and including type of country 
code are old and well know in telecommunication system. 

Regarding claim 6, Chong further teaches initializing a second processor further 
comprises initiating a retrain sequence on the second entity (Col. 5, lines 22-30). 
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Regarding claim 7, Chong further teaches the information about a current call 
includes modulation (Col. 2, lines 43-44) 

Regarding claims 10 and 11, Chong further teaches the computer-readable 
medium comprises a downloadable file and image file upload able into digital signal 
processor (Col. 6, lines 56-67). 

Regarding claims 12 and 14, Chong further teaches a network device, comprising: 
at least two means for handling active calls residing in the network device (fig. 3, 
item server 140 and server 141 of database 103 and Fig. 1, switching network 100), 
a means for connecting the means for handling active calls with means for 
transmitting phone calls (col. 5, lines 16-19); 

a means for switching active calls from a first processing means for handling 
active calls to another processing means for handling active calls without 
interruption, thereby eliminating any active calls on the first means for handling 
active calls and freeing the first processing means for maintenance (Col. 5, Lines 
23-32 and Col. 1, Lines 5-10). 
Chong does not teach a means for determining that a time has been reached for 
an upgrade to a first processing mean that is actively handling calls. However, Chong 
teaches determining that a first processor is failed (Col. 3, lines 1 1-14). The main 
purpose is the method of determine of a processor that needs to be maintenance or 
repair. It is more on the method of testing and determine than the maintenance or 
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repair. Thus, It is obvious to one of skill in the art at the time of invention was made to 
use the chong's determined method to detect a processor that need to be fixed or 
maintenance. The detection method is well known and popular in telecommunication. 
When the detection method is applied earlier (apply before the processor is failed) then 
all calls that are transferred will also included all active calls at the time the second 
server is being initialized. If the detection method is applied earlier then the first 
processor would not be failed after transfer all calls to second processor then it would 
be obvious to one of the skill in the art at the time of the invention was made to release 
the processor and repeat the switching of calls from the first processor until the first 
processor is free for maintenance. It is so simple to understand that it is depend on 
when detection method is applied (before or after the processor is failed) to provide the 
maintenance or repairing. 

Regarding claim 1 3, Chong further teaches the device of claim 1 0 wherein the 
controller is part of a processor located on one of the entities (Fig. 2, item 103). 

Regarding claim 19, Chong further teaches the means for switching active calls 
further comprises a controller (Fig. 2, item 103). 
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Response to Arguments 

4. Applicant's arguments filed on Decennber13, 2006 have been fully considered but 
they are not persuasive. 

Most of applicant's arguments have been addressed in the above rejection. 

Applicant also argues that DB103 is not the entity that detects the processor 
failure in Chong and the determination of the failure is performed by the interface server 
120. However, the interface server belongs to DB103 (see Fig. 3). In addition, DB103 
can be a single network device (Col. 2, lines 36) or can be a distributed database 
network. A database is created to accommodate the need of the network. Thus, it will 
be created according to the need of the technology. 

For the above reasons, Chong is maintained for supporting the enclosed 
Examiner's final office action. 

Conclusion 

5. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded 
of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 



Application/Control Number: 09/753,307 



Pages 



Art Unit: 2614 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen L. Le whose telephone number is 571-272-7487. 
The examiner can normally be reached on Mon and Thurs: 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad F. Matar can be reached on 571-272-7493. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR, Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



February 20, 2007 



Karen Le 
KLL 
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